Commission on Emergency Planning & Response
Minutes 
March 3, 2016

Members Present:
· Chuck Magaha, Regional Councils
· Russ Tomevi, Public Works
· Martha Gabehart, Individuals with Disabilities
· Mark Willis, Emergency Services
· [bookmark: _GoBack]Angee Morgan, Proxy for MG Lee Tafanelli, Adjutant General
· Ashley Goss, proxy for Michael McNulty, KDHE – Health and CEPR Vice Chair
· Leo Henning, KDHE – Environment
· Jeanne Dagenette, proxy for Tim East, Energy and CEPR Chair
· Kent Cornish, Business / Industry – Broadcasters
· Darryn Gillihan, Business / Industry
· Doug Grauer, Business / Industry
· Clay Adams, KDOT
· Sandy Johnson, Department of Agriculture
· Teri Smith, County Emergency Managers
· Larry Stainbrook, Agriculture, Crop, or Livestock 
· Henry Hungerbeeler, Transportation, Trucking, and Rail
· Kirk Thompson, KBI
· Hank Dupont, Fire Marshal’s Office
· John Sweet, Cities
· Mark Dodd, Tribes

Members Not Present:
· Jack Taylor, Fire Fighters
· Charles Keeton, Hospitals

Call to Order / Roll Call: Chairman 
· Meeting was called to order at 1003.
· Roll Call was called by Tina Fike at 1005.

Consent Agenda Review: Chairman
· Motion to approve consent agenda made by Martha Gabehart, seconded by Kirk Thompson. Motion passed.

Presentations:

LEPC Status Updates							 Harry Heintzelman, KDEM
· LEPC Appointment Letters- getting new counties/more counties active;
· Compliance Certification- annual certification that LEPCs are complying with laws;
· Public Notice- more counties adding data to websites;
· Bylaws on file- still have counties with no bylaws;
· Meeting minutes- more counties having meetings but have no minutes;
· Meeting agendas- same as above;
· LEPC Websites- more counties getting websites; some counties are using social media instead of websites;
· CSB Report on West, TX explosion:
· No site specific pre-incident plan for nitrate, was not listed on EOP as required by Texas law, but had one for anhydrous ammonia;
· Confusion on exemption from reporting and planning requirements; company thought they were exempt from both but was not;
· Had not attended/participated in LEPC in over 21 years;
· Community encroachment upon facility;
· Executive Order 13650:
· Issued after West, TX explosion requiring responders to communicate better, fix regulations, etc.;
· Links: www.osha.gov/chemicalexecutiveorder/index.html and https://epawebcoferencing-events.acms.com/content/connect/c1/7/en/events/event/private/542791/97171446/event_landing.html?sco-id=97166143&_charset_=utf-8
· Q: Is there any planning about how to connect with cites & zoning & making sure they understand the dangers of encroachment?
· A: That’s one thing that needs work; wanting to get some sort of outreach out to public; may attend meetings with League of Municipalities, along with planning & zoning meetings;
· Q: If you have meetings with planning & zoning people, KDHE Environment would like to attend as well, as we’re having issues with residential encroachment onto pipelines;
· A: Will get you involved;
· Is there a fact sheet that KDEM, KDHE, & KCC could put together to send out?
· A: Yes we could do that;

Spill Report									    Jamie Schwartz, KDEM
· KDEM, KDHE, and KCC all receive spill data and report it to CEPR due to EPCRA;
· Total releases for all 3 agencies in 2015 combined is 1,697; was a 0.5% increase from 2014 at 1,688;
· Total releases by agency:
· KDEM: 135- approximately 20% increase; KDHE: 697- approximately 4% increase; KCC: 865- approximately 2% increase;
· Most frequently reported spills:
· Salt water/brine: 735 incidents; Crude oil: 556 incidents; Diesel fuel: 141 incidents; Transformer oil: 139 incidents; Contaminated waste water: 82 incidents;
· KDEM received 135 follow-up Form A reports in 2015; this is only the follow-up reporting and does not include the number of notifications;
· Releases by county:
· Montgomery: 52; Butler: 32; Ford: 12; McPherson: 11;
· Releases by commodity:
· Sulfur dioxide: 62 incidents/1,103,32 pounds released; Anhydrous ammonia: 40 incidents/49,467 pounds released; hydrogen sulfide: 18 incidents/7,457 pounds released;
· Spills Working Group Update:
· New notification solution active since 12/1/14; has been extremely successful;
· WebEOC spills database development is complete, now in final testing stage;
· Public launch of WebEOC Spills database tentatively set for summer 2016;
· Q: Do you tie this information to the water division group?	
· A: Not sure what extent the water office uses the information but it is available to them;
· Q: What is an example of salt water/brine?
· A: It is a byproduct from oil companies; will kill vegetation wherever it leaks;

Spill Report									     Kent Shierkolk, KDHE
· 2015 Spills reported to KDHE:
· Spills impacting soil and\/or water: 697; Spills impacting surface waterways: 46; Spills impacting ground water and needing long term remediation: 2; Spill sites inspected by KDHE: 287; Joint response with KCC to oil lease spills: 12;
· Sources reported to KDHE:
· Fixed facility: 206; Motor vehicle: 156;  Transformer: 141; ASTs: 66; Pipeline: 37; Railroads: 33;
· Natural Gas Transportation Accidents:
· Is collected from natural gas production;
· Is a blendstock at refineries and a diluent for tar sands oil from Canada;
· Only national gas liquid which is liquid at atmospheric pressures and temps;
· 2 crashed and burned in central Kansas; one in McPherson and one in Kingman County;
· Uses same 1203 placard as refined gasoline;
· Q: Is it more combustible than regular gas?
· A: No, for unknown reason tanks exploded;
· It has more combustible vapors;
· Spills CSDS (Chemical Spills Data Sharing System) Data Warehouse:
· Will be able to share information with KDEM instantaneously;
· Managed by KDHE and funded by EPA grant;
· Single source access to historical spills and future spill information from WebEOC;
· Legacy spill data will be migrated to CSDS;
· Will receive updates from WebEOC spill database and will integrate spill data with map applications and other KDHE applications;
· Project has expected completion of summer 2016;
· Q: What is done with the waste from explosions?
· A: Is analyzed at a lab, sometimes can receive permit from waste management but if not, then has to go to hazardous waste facility;
· Q: Finding a lot of spills information are going to KDHE but not LEPCs, can the spill form be redone so that LEPCs get notified?
· A: Will get with KDHE to get form revised, and possibly doing outreach to facilities;

Managing the Risk							 Devan Tucking-Strickler, KDEM
· Thank you to all article providers;
· Would like to see articles from more CEPR members;

Plans and Roles in Emergency Management				     Angee Morgan, KDEM
· Senior local elected officials at each level of government are charged with the responsibility for the protection and promotion of public health and welfare;
· During a disaster, local elected officials:
· Have responsibility for the safety and security of their jurisdiction;
· Will be required to demonstrate extraordinary leadership and decision making;
· Will make a significant impact on the response and recovery outcomes;
· Elected officials provide leadership by:
· Delegating authority to on-scene responders;
· Instilling confidence in the public that the incident is being managed effectively;
· Making policy decisions and securing needed resources;
· Building partnerships and alliances;
· Emergency Management Legal Authorities:
· KSA 48-929, KSA 48-928, Kansas Planning Standards;
· What is a CEOP?
· CEOP – County Emergency Operations Plan;
· Describes how the government will do business in an emergency and is based on law;
· Describes what emergency response actions will occur:
· By whom;
· With lines of succession;
· By what authority;
· Using what resources;
· KSA 48-932
· Grants power to the chairperson of the board of county commissioners to declare a local disaster emergency;
· Activates the response and recovery aspects of the CEOP and initiates the rendering of aid and assistance;
· County Disaster Declaration:
· Implements the response and recovery portions of the CEOP; 
· Is the first step of getting resources after a disaster or emergency;
· Activates mutual aid agreements;
· Protects jurisdictions from legal liability;
· Provides access to state and federal assistance;
· Temporarily suspends regulations regarding purchasing and contracts; is good only for 7 days;
· KSA 48-925
· Powers of the Governor during state of disaster emergency; administered by the Adjutant General;
· Is Commander-in-Chief;
· Issue orders and proclamations which have the force and effect of law;
· Suspend regulatory statutes and procedures to conduct state business after a disaster or emergency;
· Utilize all available resources of state government and of each political subdivision;
· Transfer personnel, functions, and supervision of state agencies to facilitate emergency management activities;
· Can commandeer or utilize and private property; owner will be reimbursed;
· Can control incoming and outgoing of people and animals;
· Can suspend or limit the sale of alcoholic beverages, explosives, and combustibles; was done right after 9/11; 
· Can require and direct the cooperation and assistance of state and local government agencies and officials;
· Perform and exercise such functions, powers, and duties necessary to promote and secure the safety and protection of the civilian population; comes from the 1950s Nuclear Act;
· KSA 48-933
· Compensation can be expected of private property is commandeered during a disaster declaration;
· KSA 48-915
· Grants liability for personal injury or property damage sustained by persons engaged in emergency management activities; except in cases of willful misconduct, gross negligence, or bad faith;
· KSA 48-935
· Establishes that the State and County Emergency Operations Plan have precedence over local ordinances during a declared disaster if the local ordinance is in conflict with the state or county emergency operations plan;
· KSA 48-950
· Started after 9/11; no jurisdictions have opted out of mutual aid;
· All political subdivisions within the state are automatically a part of the Kansas mutual aid system unless they provide a resolution “opting out” to KDEM; does not preclude participating with other political subdivision into supplementary agreements;
· KSA 48-951
· Assigns responsibility to the county disaster agency to:
· Identify local hazards;
· Conduct joint planning, intelligence sharing and threat assessment development with contiguous counties;
· Identify and inventory current services, equipment, supplies, personnel, and other resources related to planning, prevention, mitigation, and response and recovery activities;
· Adopt, train, and operate using the National Incident Management System as approved by KDEM;
· KSA 48-953
· Participating political subdivision is obligated to provide assistance in the prevention of, response to, and recovery from a local declared emergency or in an authorized drill or exercise:
· Must be a declared emergency or authorized drill;
· The participating political division may withhold resources to the extent necessary to provide reasonable protection and services for its own jurisdiction;
· Responders, assets, and equipment remain under command and control of their own jurisdiction; to include medical protocols and procedures but are under the operational control of the appropriate official within the incident they are providing assistance to;
· KSA 48-956
· Personnel of participating political divisions responding to or rendering assistance who sustain injury or death in the course and arising out of their employment are entitled to all applicable benefits normally available to personnel while performing their duties for their employer;
· KSA 48-957
· All activities performed under the Mutual Aid Act are considered governmental functions and therefore for purposes of liability, all persons responding under the operational control of the requesting political subdivision are deemed to be employees of the requesting participating political subdivision;
· The participating subdivision and employee are not responsible for death, injury, or damage to property while complying with the Kansas mutual aid system except in cases of willful misconduct, gross negligence, or bad faith;
· KSA 65-57
· Superfund Amendment and Reauthorization Act (SARA Tittle III)
· Emergency Planning and Community Righ-to-Know Act (EPCRA)
· KAR 56-2-2
· Implementing instructions for KSA 48-929
· Establish a county emergency management program
· Mitigation, Preparedness, Response and Recovery
· EO 05-03
· Adopts the National Incident Management System (NIMS);
· All jurisdictions must comply with NIMS requirements;
· Must use the Incident Command System (ICS) in response and recovery;
· Requires that responders complete ICS classes; encourages elected officials having a role to take classes;
· Major Responsibilities of County Government:
· Direction and control; Communications; Warning; Emergency Public Information; Evacuation; Mass care; Health and medical; Resource Management;
· Major Responsibilities of Elected Officials:
· Policy making; Set priorities; Local declaration of emergency;
· County Resource Requests to KDEM:
· County emergency management notifies KDEM of event and confirms that all local, mutual aid, and private contracting resources are exhausted (county declaration);
· SEOC determines the priority of the request and approves the mission; Logistics Section Chief mission assigns appropriate emergency support function coordinator to deploy state resources and/or procure;
· If state resources are not available or not able to obtain, state requests federal assistance;
· Q: Would like to have this presentation done at the Kansas Mayors ___;
· A: would love to come & present;

2015 Wolf Creek Hostile Action Based Evaluated Exercise		 Jacob Henry, KDEM
· Was first HAB exercise for Kansas
· FEMA evaluations came about due to 2011 amendments to 10 CFR 50, which require HAB component by 12/31/15; 
· HAB tabletop exercise conducted in 2014 to prepare;
· Included 2 pre-exercises in October and November, and evaluated exercise took place on 12/8/15;
· Was first full-scale exercise using HSEEP methodology; and included a full simulation cell;
· Simulation Cell was broken up into: 
· Law Enforcement/Intelligence, Fire/Hazmat/EMS, Private Sector, State/Federal Governmental Agencies, Public Officials/Media, and Other;
· Players called numbers that were associated with Sim Cell players;
· Exercise Evaluation:
· SEOC, CEOC, ICP, EOF, JIC, FSA, Field/DA, WIBW, and Dispatch;
· Improvement plan from the pre-exercises contained 53 items; improvement plan from evaluated exercise contained 14 items;
· State does own evaluation separate from FEMA evaluation;
· FEMA Evaluation:
· Positive feedback given for all areas;
· One planning issue identified and has been addressed;
· Lessons Learned:
· Communications; 
· Terminology; use plain language as acronyms mean different things to different people;
· Interaction with SimCell;
· Q: What is the Simulation Cell?
· A: It is a room that has different agencies or counties that are not playing in exercise but they do have a part of it;

· Q: Were the county evaluations included with the state?
· A: Yes, they are all included together;

HMEP Grant Update							    	Swapan Saha, KDEM
· Grant comes from fees collected from hazmat shippers and carriers are distributed as Hazardous Materials Emergency Preparedness (HMEP) planning and training grants;
· Reauthorized grant program until FFY2020, then a new allocation formula is used;
· Is a pass-through grant; for upcoming grant period, changes to a three year grant cycle (Sept. 2016 – Sept. 2019);
· FFY 2016-2017- $361,991;
· FFY 2017-2018- $321,500;
· FFY 2018-2019- $321, 500;
· No pass-through restrictions but 75% of funds must be spent for programmatic purposes;
· Deadline for submitting applications is May 2, 2016;
· Program Overview:
· Develop, improve, and carry out emergency plans under the Emergency Planning and Community Right-to-Know Act of 1986;
· Train public sector employees to respond to accidents and incidents involving hazardous materials; ensure that the emergency responders who receive training under the grant will have the ability to protect nearby persons, property, and the environment from the effects of accidents or incidents involving the transportation of hazardous materials in accordance with existing regulations;
· State Priorities:
· Commodity Flow Study/Hazards Analysis; Response Capabilities Assessment; Hazmat Plan Development/Revision; Hazardous Materials Exercises; Hazmat Conferences; NFPA 472 Core Competency Training Courses; NFPA 472 Mission Specific Training Courses; Chemical Specific Response Training; Hazmat Drills and Exercises; Other Training;
· Sub-grant Application Process:
· Applications sent to counties/LEPCs 11/5/15 and closing deadline was 01/15/16;
· Received 11 sub-recipient applications; includes 1 multi-county proposal;
· Grant review committee met 02/15/16 to review and grade proposals;
· 2 exercise projects not approved due to inappropriate expenses and lacking hazmat focus;
· Residual funds will be used for activities approved by KDEM;
· Sub-grant Proposal Selection Criteria:
· Applications are rated based on:
· Project scope- hazmat as primary or secondary; Project benefit- regional, multi-county, single county; Needs Assessment- clearly stated; Impact- field response or non-field response; Application- complete or partial; Total number of proposals; Type of project- new, updated, or repetitive; Previous HMEP grant funding for similar projects- within 3 years;
· Douglas County LEPC:
· Tabletop exercise: $9,500; approved;
· Hazmat IQ training: $5,950; approved
· Franklin County LEPC:
· Hazard Analysis Update: $31,900; approved;
· Four county project including Anderson, Coffey, Franklin, and Osage
· Hazmat IQ training in Anderson ad Osage Counties: $11,900; approved;
· Tabletop exercise in each county: $$20,000; approved;
· Sherman County:
· Tabletop exercise: %5,000; approved;

· Mid America LEPC:
· 2 training projects: $31,100
· Street Smart Hazmat Response: $9,840; approved;
· Pipeline Response Training: $21,260; approved;
· 1 two phase planning project: $30,450; approved;
· Lincoln County:
· Hazmat functional exercise: $9,000; approved;
· Shawnee County:
· Seminar, tabletop exercise, and full scale exercise: $60,000; approved;
· Training and Exercise: $20,000; approved;
· Lyon County:
· Tabletop exercise: $5,000; approved;
· Office of State Fire Marshal:
· Hazmat training for first responders: $43,100; approved;
· KU Fire and Rescue Training Institute:
· LP gas emergencies, Ammonia and Chlorine emergencies, response to ethanol emergencies, and hazmat operations: $25,000; approved;
· Douglas County LEPC:
· EOC exercise: $15,000; not approved;
· Ford County:
· Training exercise at chemical facility: $12,500; not approved;
· KDEM Activities:
· Attend Hazmat Symposium by 10 people- $5,000;
· Attend Region VII LEPC Conference by 10 people- $5,000;
· Travel, supplies, training, meetings, and admin expenses- $11,820;
· Residual funds- $74,171;
· Q: Do you have outstanding applications?
· A: No
· Q: How will the residual funds be allocated?
· A: Will look at other trainings and exercises;
· Q: Can the projects be reworded so that they can be approved?
· A: Yes
· Q: What if you have the same contractor charging different amounts for basically the same exercise?
· A: We have spoken to different counties & the consensus is that we cannot tell what the counties what to do so if they want a certain contractor they will hire them;
· Q: Do they turn in a report after the exercise?
· A: Yes
· Q: Are any exercises taking place at Crisis City?
· A: Not at this time;
· Motion to approve projects made by Doug Grauer, seconded by Martha Gabehart; Teri Smith abstained; motion passed.

EPA On-Scene Response Update							Eric Nold, EPA
· Wichita response: 57th and Broadway:
· Spill contained unknown amounts of solvents from dry cleaners and auto shops;
· Historical time and date;
· Several potentially responsible parties, all but one of which has settled with EPA;
· Iola response: Former United Zinc:
· Spill contained varying amounts of lead and zinc from numerous lead and zinc smelters;
· Spill occurred in early 1900s;
· EPA is pursuing responsible party;
· Neodesha response:
· Spill contained unknown amount of crude oil; cause and responsible party is unknown;
· Spill has been ongoing for many years;
· Q: Has it been tied back to BP?
· A: Can’t definitively tie it back to them;
· El Dorado response: Magellan Pipeline:
· Spill contained approximately 80,000 gallons of diesel due to a pipeline break;
· Occurred May 2015;
· Topeka response: Wakarusa River:
· Spill contained less than 20 gallons of petroleum from a leaking drum;
· Occurred June 2015;
· Responsible party is unknown;
· Garnett response: D&Z Exploration:
· Spill contained an unknown amount of crude oil from an oil lease oil water separator overflow;
· Occurred June 2015;
· Tonganoxie repose: Mercury – Evans Road:
· Spill contained less than 1 pound of mercury from accidental release by homeowner;
· Occurred in August 2015;
· EO 13650
· Came about after the West, TX explosion
· Next Regional Response Team meeting is next month;
· Q: Do you have a connection that could do a demonstration regarding Flint, MI water issues?
· A: Yes; and can get someone from KDHE water division as well;
· Can go to www.epaosc.net for more information regarding incidents;

Remarks from Committee Members:
· John Sweet: There is a multi-agency response working on Kansas Response Plan (KRP);
· Leo Henning: Continuing to work on spills database & connections to the centralized one;
· Sandy Johnson: Working on KRP update with KDEM; updating food and agricultural annex; continuing zoological outreach project;
· Chuck Magaha: Applications are due for individual projects on April 1st; 
· Angee Morgan: Need to add Homeland Security projects to next CEPR agenda; Severe Weather Awareness week is March 14th-18th, and there will be a tornado drill for most of Kansas; KDEM is lead for EMAC starting in April, will monitor nations events 24/7 for that time period & will assist other states on any other needs that may arise; have seen numerous wildfires in state; FEMA has new proposal for public assistance disaster threshold – those awarded to non-profit, eligible local government agencies – estimate is $9-10 million; up from $4 million;
· Jeanne Dagenette: State & Coffey County will participate in a non-evaluated exercise on June 22nd;
· Mark Willis:
· Teri Smith: Douglas County will do a functional exercise in June; KEMA will be doing legislative visits in April; Douglas County has severe weather symposium this Saturday;
· Hank Dupont: For ESF 9, have done 2 of 5 workshops that were scheduled in regions to prepare them for EMAP standard for USAR; is going well; working with groups that will be rostering out of our office to help with medical management; Hazmat side is closing gaps in state preparedness report; have updated some hazmat teams’ out-of-date radiological equipment;


Remarks from Public:
· Anthony Fadale: Have reviewed two FEMA storm shelter contracts; FEMA has advised that access and functional needs funds can be used to plan as mitigation for situations like the shooting that occurred in San Bernardino;
· Melanie Lawrence: kicking off grant application period for FY16, first meeting is in 2 weeks;  grant will be submitted by April 25th; have separated Emergency Management and Homeland Security within KHP;
· Need to get a fund going to pay for lunches;


ANNOUNCEMENTS AND ADJOURNMENT 
· Next Meeting: June 2, 2016
· Chuck Magaha: could have a “goodwill pot” set up in the back of the room so that those that come in for the meeting could make donations for lunches so that in case there is no one available to pay for lunches, there would be money available.  
· Angee advised she would pass the information on to Tim East and Mike McNulty for discussion.
